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AUTHORITIES PRINCIPALLY RELIED UPON 

Sec. 14.03.300. Correspondence study programs; individual learning plans. 
  
(a) A district or the department that provides a correspondence study program shall 
annually provide an individual learning plan for each student enrolled in the 
program developed in collaboration with the student, the parent or guardian of the 
student, a certificated teacher assigned to the student, and other individuals involved 
in the student's learning plan. An individual learning plan must 
 (1) be developed with the assistance and approval of the certificated teacher 
assigned to the student by the district; 
      (2) provide for a course of study for the appropriate grade level consistent 
with state and district standards; 

(3) provide for an ongoing assessment plan that includes statewide 
assessments required for public schools under AS 14.03.123(f); 

(4) include a provision for modification of the individual learning plan if the 
student is below proficient on a standardized assessment in a core subject; 

(5) provide for a signed agreement between the certificated teacher assigned 
to the student and at least one parent or the guardian of each student that verifies 
compliance with an individual learning plan; 

(6) provide for monitoring of each student's work and progress by the 
certificated teacher assigned to the student. 
(b) Notwithstanding another provision of law, the department may not impose 
additional requirements, other than the requirements specified under (a) of this 
section and under AS 14.03.310, on a student who is proficient or advanced on 
statewide assessments required under AS 14.03.123(f). 

 
Sec. 14.03.310. Student allotments. 
  
(a) Except as provided in (e) of this section, the department or a district that provides 
a correspondence study program may provide an annual student allotment to a 
parent or guardian of a student enrolled in the correspondence study program for the 
purpose of meeting instructional expenses for the student enrolled in the program as 
provided in this section. 
(b) A parent or guardian may purchase nonsectarian services and materials from a 
public, private, or religious organization with a student allotment provided under (a) 
of this section if 

(1) the services and materials are required for the course of study in the 
individual learning plan developed for the student under AS 14.03.300; 

https://www.akleg.gov/basis/statutes.asp#14.03.123
https://www.akleg.gov/basis/statutes.asp#14.03.310
https://www.akleg.gov/basis/statutes.asp#14.03.123
https://www.akleg.gov/basis/statutes.asp#14.03.300


https://www.akleg.gov/basis/statutes.asp#14.03.090
https://www.akleg.gov/basis/statutes.asp#14.18.060
https://www.akleg.gov/basis/statutes.asp#14.17.505




https://www.asdk12.org/domain/3598
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Building this record and allowing the trial court to consider it in crafting a ruling, is 

essential.  

This is equally true when it comes to identifying and assessing use of 

allotment funds that do trigger constitutional problems. For example, many 

correspondence programs have partnerships with private schools.20  This use of 

funds may not be unconstitutional per se (unless one is using the allotments to 

reimburse private school tuition for students who are in reality enrolled full time at 

the private school), but it does warrant scrutiny.   It is critical to understand the array 

of uses for these funds in order to craft a set of rules and guideposts that would 

govern use of allotment funds, prohibit unconstitutional uses, and allow the program 

to otherwise continue and help the hundreds of Alaskan families who rely on it.     

ARGUMENT 
 

I. THE COURT MAY SEVER THE UNCONSTITUTIONAL 
PROVISIONS OF AS 14.03.310 AND IN DOING SO AVOID THE 
HARM CAUSED BY ELIMINATING THE ALLOTMENTS IN 
THEIR ENTIRETY 

 
The statutory scheme at issue here consists of AS 14.03.300, which 

establishes homeschool correspondence programs and addresses the contents of 

individual learning programs,21 and AS 14.03.310, which provides for the allotment 

 
20 E.g. https://alaskapolicyforum.org/csap/ (listing correspondence programs with 
private school partnerships). 
21 This provision provides in full: 

(a) A district or the department that provides a correspondence study 
program shall annually provide an individual learning plan for each 

https://alaskapolicyforum.org/csap/
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payments to those enrolled in the correspondence programs.  It is worth quoting 

subsection .310 in its entirety to demonstrate its detail and breadth: 

(a)  Except as provided in (e) of this section, the department or a 
district that provides a correspondence study program may provide an 
annual student allotment to a parent or guardian of a student enrolled 
in the correspondence study program for the purpose of meeting 
instructional expenses for the student enrolled in the program as 
provided in this section. 
 
(b) A parent or guardian may purchase nonsectarian services and 
materials from a public, private, or religious organization with a 
student allotment provided under (a) of this section if 

 
student enrolled in the program developed in collaboration with the 
student, the parent or guardian of the student, a certificated teacher 
assigned to the student, and other individuals involved in the student's 
learning plan. An individual learning plan must 

(1) be developed with the assistance and approval of the 
certificated teacher assigned to the student by the district; 
(2) provide for a course of study for the appropriate grade level 
consistent with state and district standards; 
(3) provide for an ongoing assessment plan that includes 
statewide assessments required for public schools under AS 
14.03.123(f); 
(4) include a provision for modification of the individual 
learning plan if the student is below proficient on a 
standardized assessment in a core subject; 
(5) provide for a signed agreement between the certificated 
teacher assigned to the student and at least one parent or the 
guardian of each student that verifies compliance with an 
individual learning plan; 
(6) provide for monitoring of each student's work and progress 
by the certificated teacher assigned to the student. 

(b) Notwithstanding another provision of law, the department may not 
impose additional requirements, other than the requirements specified 
under (a) of this section and under AS 14.03.310, on a student who is 
proficient or advanced on statewide assessments required under AS 
14.03.123(f). 











  
13 

 

purpose of trying to funnel public money to private and religious schools and that 

the legislature would prefer the program disappear in its entirety if any 

Constitutionally infirm use of funding is prohibited.  This assumption is 

unwarranted here.   

II. THE COURT SHOULD CAREFULLY CONSIDER WHETHER A 
REMAND IS NECESSARY TO BUILD A PROPER FACTUAL 
RECORD ON HOW ALLOTMENTS ARE USED IN ORDER TO 
ASSESS THE PROPER CONSTITUTIONAL BOUNDARIES FOR 
ALLOTMENT EXPENDITURES 

 
 One of the biggest issues in this case is that there is no factual record on how 

allotment funds are being used.  All the superior court had to go on in granting 

summary judgment on the facial constitutional challenge was that an unknown 

number of allotment recipients likely were using the funds in a way that is 

impermissible under the Alaska Constitution.  What is missing from this analysis is 

how the funding is also being used in a constitutional manner.  Once these facts 

enter the record, it is difficult to sustain a broad facial challenge to the statue, and 

near impossible to maintain an argument that there is no possible way to either sever 

or narrowly construe the statue to avoid constitutional prohibitions while allowing 

those who are using the funds appropriately to continue receiving them. 

Moreover, taking the time and effort to build a record in this matter would 

avoid the significant chaos and disruption that hundreds of Alaskan families will 

otherwise experience if the Court continues down the current path and issues a 

definitive decision on the allotment program less than two months before the 

beginning of the next school year.  While Amicus here is not a party and has not 
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