IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

THOMAS STROOZAS,

Plaintiff,
V. '

CITY OF HOMER and the HOMER
CITY COUNCIL, '

Defendant.
- Case No. 3AN-19-10977 ClI

ORDER SUPPLEMENTING DECEMBER 9, 2019 ORDER DENYING MOTION
FOR TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY
INJUNCTION -

Introduction

Thomas Stroozas asked thi§ court to issue a temporary restraining order
or preliminary injunction ordering the Homer City Council to remove 'Storm
Hansen-Cavasos from the Council pending resolution of this Iawsuit; which
asserts that Hansen-Cavésos was ineligible to run as candidate for the Council
because she did not meet the Homer Code’s one-year residence requirement.
Following oral argument on Decemb‘er 9, 2019, the court entered an order that
denied Stroozas’s request, in time for a scheduled meeting of the Homer City
Council. This order supplements the December 9, 2019 order and explains the
court’s reasoning. Because Stroozas has not demonstrated a clear probability of

success on the merits, this court has denied his requeét.
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Factual Background

The City of Homer is a first-class city inoorporated under AS 29.04 and
governed by the Homer City Code (HCC).' On October 1, 2019, the City of
Homer held a regular election for the Homer iCity Council.?2 In this election
citizens of Homer voted on four candidates for two seats on the Homer City
Council.® The four candidates were Joey E\i/ensen, Tom Stroozas, Shelly
Erickson, and Storm Hansen-Cavasos.* Acc;ording to City Clerk Melissa
Jacobsen, she and her staff reviewed the candid:ates’ filing forms to confirm that
they were qualified.’ To determine whether can%didates are qualified, the Clerk
typically relies on the sworn statements of thé candidates.® A deputy clerk
reviewing Hansen- Cavasoss registration form mformed Jacobsen that Hansen-
Cavasos ‘was not on the October 2018 voter list.” She contacted Hansen-
Cavasos to discuss her residence; she also r;ontacted the State of Alaska
Division of Elections and learned that Hansen-Cavasos had updated her voter
registration on August 8, 2019. Based on Hansen-Cavasos's filing forms, her
conversation with Hansen-Cavasos regarding her residence, and the information

provided by the Division of elections, Jacobsen determined that Hansen-Cavasos

was eligible to run for City Council.®

HCC 1.01.010.
See Affidavit of Melissa Jacobsen, §[ 5 (filed 12/6/2019).

Memorandum in Support of Motion for Temporary|Restraining Order and/or Preliminary
njunction at *2 (Plaintiffs Memorandum)(Filed 11/18/2019),
Affidavit of Melissa Jacobsen ] 6.
Id.
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The initial results of the election indicated
won.® On October 4, 2019, three days after the
HCC, the H;)mer Canvas Board met to review
reports, absentee ballots, questioned ballots, an
this review the Canvas Board determined that
won the two City Council seats."’

On October 7, 2019, after the Canvas B
Cavasos won the election, Stroozas filed an affi
contesting Hansen-Cavasos’s eligibility as a can
Hanseﬁ-Cavasos was not eligible to serve on

sections 4.05.010 and 2.08.020 because she res

that Evensen and Ericksoh had
election, in compliance with the
v and count the election night
d special need ballots.® After

Evensen and Hansen-Cavasos

board determined that Hansen-
davit with the Homer City Clerk
didate.'> Stroozas alleged that
the City Council under HCC

ided outside the City as late as

July 2019."* On October 8, 2019, in response to Stroozas’s affidavit, the City

Clerk sent the City Council a memorandum requ
Manager, with assistance from the City Clerk a
Stroozas's election contest.'* At a City Council
2019, the City Council adopted Memorandum
Manager to investigate Stroozas’s election cor

unanimously adopted Resolution 19—074, whic

9

10
i1
12

Id at|7.

Id. at{] 8.

Id.

Plaintiffs Memorandum at 2; Defendant's Opposit
Restraining Order and/or Preliminary [njunction (Opposition

esting that it authorize the City
nd City Attorney, to investigate

meeting held on October 14,

19-134 which directed the City

t.15

test.”” The City Council also

h certified the results of the

on to Plaintiff's Motion for Temporary
, EX. 5 p. 4 (filed 12/6/2019).

Affidavit of Melissa Jacobsen at [ 10; Ex. 1 to Jacobsen Affidavit.

14

s Id.; see also Affidavit of Melissa Jacobsen, ] 12.

Id. at 9 13.
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October, 1 2019 municipal election.'® The City
. the City Clerk and City Attorr;ey to investiga
pursuant to AS 29.26.070 and HCC section 4.50.

On October 16, 2019, the City Clerk r
Cavasos of the investigation schedule; set a de
provide affidavits, sworn testimqny, or other info
and the City Attorney would conduct oral interviev
Cavasos, those who provided written testin
information."® Following the October 16, 2019 no
received the following materials: (1) a notice frc
Elizabeth Bakalar, stating that Hansen-Cavaéo
interview with the investigative team; (2) eight e

Stroozas had contacted, and (3) affidavits su

Manager subsequently directed

te Stroozas's election contest

7

1otified Stroozas and Hansen-

eadline of October 21, 2019 to

rmation; and indicated that she

vs with the Plaintiff and Hansen-

iony or others with relevant
tification, the City Clerk’s Office
m Hansen-Cavasos’s attorney,
s wanted to participate in an
ffidavits from individuals whom

bmitted on behalf of Hansen

Cavasos.'® After interviewing Stroozas and Hansen-Cavasos and conducting its

investigation, the City posted a report of its findi
website for public review.?

On October 28, 2019, the City Council |

ngs online to the City of Homer

neld a special meéting to take

action regarding the investigative report. Before the special City Council meeting

the Clerk distributed the information gathered d

councilmembers moved to sustain the City Co

16

Id.

Id. at ] 14.

Id. at ] 15.

Id. at {] 16.

Id. at ] 15.

Id. at q22.
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uring the investigation.?' Two

uncil’s certification of Hansen-
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Cavasos's election.?? The City Council discusse
from September 30, 2018 to September 30, 201

the certification of Hansen-Cavasos.?*

Stroozas filed this suit on November 7|

" Declaratory and Injunctive Relief Stroozas alle
Cavasos did not provide notificaﬁon to the direct
until August 2019; therefore according to state.l
an address outside the City of Homer until Augu
before the election,® (2) in the October 28, 2
Council voted to affirm the election certification a
a newly elected member of the Council,®® (3)
harmed by the City Council's decision to seat a
was not qualified and ineligible to run for or se
Council’s failure to perform an adequate investiga

| In his complaint, Stroozas requested the
declaring that Hansen-Cavasos was hot qualifieq
Council, that she has been improperly seated on
cast for her in the October 2019 election must be

enjoining the City and the City Council from allow

22
23
24

Id. at 9] 24.
Hansen-Cavasos was recused from the vote
Affidavit of Melissa Jacobsen,{] 24.

26
27
28

Id.
Id.
Id. at *5.
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d Hansen-Cavasos’s residency

9 and voted 4 to 1 to sustain

2019. In his Complaint for

ges the following: (1) Hansen-
or of a change in her residence

aw Hansen-Cavasos resided at

st, 2019, less than two months
019 City Council meeting, the
nd to seat Hansen-Cavasos as
plaintiff has been irreparably
candidate for the Council who

rve on the Council and by the

tion.?’

following relief: (1) a judgment
to run for or sérve on the City
the Council, and that the votes
> disregarded,?® (2) for an order

ng Hansen-Cavasos to sit, vote

Plaintiff's Complaint for Declaratory and Injunctive Relief at *3 (filed 11/7/2019).
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or participate in any manner whatsbever as a me
for an order directing the City and the City Coun
having been elected to the Council.*°

Stroozas moved for a temporary restrag
injunction on November 19, 2019, seeking exp
court denied expedited considerationv because
served. Defendant filed an opposition to the req
- order or preliminary injunction on December 6, 2
' argument on the motion on December 9, 2019.

In his Memorandum in Support of Motion f
and/or Preliminary Injunction, Stroozas argued (1

~

should have known, based on the evidence &
contest, that Hansen-Cavasos resided outside th
2019,%2 (2) that the duration of Hansen-Cavasos’s
eligibility for candidacy on the Homer City Coung
the date of her voter registration pursuant to AS
Hansen-Cavasos did not reside in the City of H

prior to the City Council election,”® (3) that the ¢

should have delayed its certification before th

Id.
) S d.
31
Injunction (filed 12/6/2019).
32 Plaintiff's Memorandum at *4.
Id. at *12, 14.
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smber of the Council,?® and (3)

cil to certify Shelley Erickson as

ining order and/or preliminary
adited consideration. The trial
the Defendant had not been
uest for a temporary restraining

019, 3! and this court held oral

or Temporary Restraining Order
that the City of Homer knew or
ttached to Stroozas’s election
e City of Homer until August, 8
5 residencé, as it pertains to her
il is conclusively established by
15.05.020(8), and that therefore
omer for the required one year

Sity of Homer erred because it

=

v

investigation and seating of

Opposition to Plaintiff's Motion for Temporary Restraining Order and/or Preliminary
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Hansen-Cavasos until a sufficient investigation ¢
requested the court grant a temporary restrainin
relief directing the City to remove Hansen-Cavasc

swear in eligible candidate Erickson.*

ould be conducted.® Stroozas

g order or preliminary injunctive

s and directing the City Clerk to

At oral argument on December 9, 2019, Stroozas abandoned his request

that the court direct the City Clerk to swear in E
that he was not challenging the Clerk’s post-eleci
-the Council vote sustai_ning the certification on th
was instead challenging the Clerk’s action in plac
the ballot after determining that she had changed
8, 2019.

This court denied ‘Stroozas’s request
order/preliminary injunction on December 9, 201
no reasoning for its decision. This order supple
2019 order denying the request for a tempora

~ injunction.
Discussion

When determining whether a party is en
courts apply a “balance of hardships” inquiry.

factors: |

1. the harm to the plaintiff;
2. the protection of or harm to th

34
35

Id. at *5.

Id. at *21.
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rickson. Strodzas also argued
ion investigation or its result (or
e basis of the investigation) but
ng Hansen-Cavasos’s name on

her voter registration on August
for a temporary restraining
9 in a brief order that provided

ments the ‘court’'s December 9,

ry restraining order/preliminary

itled to injunctive relief Alaska

This inquiry consists of three

e defendant; and

nying Motion for Temporary




3. the strength of the plaintiff's ¢

Th'is inquiry has two different standa.rds. If th
issuing the preliminary injunction is relatively slig
which the person seeking the injunction will suffe
the party seeking relief need only raise “serious
to the merits of the case.” To satisfy this st
injunctive relief.a party need only raise issues the
without merit.”*® A court applies the “serious anc
when the party seeking relief would suffer sigr
injunction is not entered and the opposition wou
preliminary injunction is entered.
In assessing the harm to the plaintiff, th
plaintiff will prevail.*® In assessing the harm to
assume that the defendant will prevail.“o- If the
stand to suffer irreparable harm, or where the pa
is sought will suffer injury if the injunction is iss

whether the plaintiff has established clear probabl

% North Kenai Peninsula Road Maintenance Service

P.2d 636, 639 (Alaska 1993).
¥ Id.

State v. Kluti Kaah Native Village of Copper Cenfer,
Alsworth v. Seybert, 323 P.3d 47, 54 (Alaska 2014
foublic Service Commission, 470 P.2d 537, 540 (Alaska 197

Id.

A.J. Industries, Inc., 470 P.2d at 541.
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ase.®

e injury which will result from
ht in comparison to the injury in
r if the injunction is not grahted,

and substantial questions going

andard and obtain preliminary

at are not “frivolous or obviously
] substantial” question standard

tificant harm if the preliminary

Id suffer little or no harm if the

e court must assume that the

the defendant, the court must
party seeking relief “does not
rty against whom the injunction

ued” the court must determine

e success on the merits. 4!

Area v. Kenai Peninsula Borough, 850

831 P.2d 1270, 1273 (Alaska 1992).
) (citing A.J. Industries, Inc. v. Alaska

0)).
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Plaintiff Must Show a Clear Probability of S

uccess on the Merits

In Stafe v. Kluti Kaah Native Village of
Supreme Court held that the trial court erred whe
entering a preliminary injunction because the
consider the harm to the interests of third-parties
defendants.

In Kluti Kaah, the State Board of

Court’s issuance of a preliminary injunction whick

Copper Center? the Alaska

n it applied the less strict test in

trial court failed to adequately

whose interests aligned with the

Game challenged the Superior

effectively replaced the State’s .

seven-day general moose hunt for with a twenty-six day subsistence hunt for

residents of the Kluti Kaah Native Village of Coo
irreparable injury would occur to the Kluti Kaah
Game’s short moose hunting season wés susta
that the trial court erred by failing to consider the

| other subsistence users when it considered the h

per Center. The Court assumed

Native Village if the Board of

ined. But the Court concluded

“harm to third parties, including

arm to the defendant. The State

Board of Game, as é manager of the wildlife resource, had a duty to represent

the interests of other subsistence hunters, guard against the depletion of the

moose population, and maintain a uniform system of game allocation.

The

Court reasoned that these interests, including those third party interests of other

subsistence hunting groups, were not adequa
Court's granting of the preliminary injunction to Kl

Kluti Kaah governs this court's determinati
request for a temporary restraining order or prelin]

that his constitutionally protected right as a qualifi

2 Kuti Kaah, 831 P.2d 1270,
3AN-19-10977Cl 9
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ely prdtected by the Superior
iti Kaah. |

on of which test to apply. In his
inary injunction, Plaintiff argues

ed voter to vote and to have his
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~vote counted is injured by the Council seating
argues that he and the 24% of voters who
irreparable harm without an injunction because H
serve on the Homer City Council when she was

ballot and sho'uld not have been allowed to run fe

Hansen-Cavasos. The Plaintiff

voted for Erickson will suffer
ansen-Cavasos will continue to

not eligible to be placed on the

or City Council in the first place.

According to Stroozas, each additional Homer City Council meeting that Hansen-

Cavasos participateé in as a voting member of th
harm. Stroozas also argues that all City of Ho
City’s failure to follow AS 15.05.020(8) and by
This court agrees that Stroozas has established i

Stroozas argues that the harm to the
injunction is issued, because the Council will h
conduct its business without Hansen-Cavasos w
court agrees with Stroozas with respect to con

problem of voter disenfranchisement presented

to the Plaintiff weighs equally in considering whet
protected, as Defendants point out in their opps
restraining order and/or preliminary injunction.,

motion, slightly more than 24% of the voters \

Defendants prevail, this portion of the voting

43

Because Stroozas would not be seated on the Cc

> Council will result in additional

mer voters are harmed by the
Seating an ineligible candidate.
reparable harm.*?

City is slight if a preliminary
ave a quorum and be able to
hile this case is pending. This
Jucting city business. But the
n considering irreparable harm
her Defendants are adequately
ysition to motion for temporary
' As Stroozas asserts in his
joted for Hansen-Cavasos. If

public’s rights are harmed in

uncil if Hansen-Cavasos is declared

ineligible, he asserts citizen-taxpayer standing rather thar'l interest-injury standing. The court
assumes that it may consider the harm to third parties of similarly-situated voters in determining
whether Stroozas will suffer irreparable harm but, as explaiﬁed, does the same in considering the

harm to the Defendant.
Defendant's Opposition at *23-25.
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precisely the same manner and to the same deg
Erickson. And the City of Homer voters will be
prevented from sitting when she was the winning
adequately protected if Stroozas does not preva
obtain a preliminary injunction if he can show

merits."*®

ree as the portion who voted for
 harmed if Hansen-Cavasos is
candidate. That harm cannot be
I.  Accordingly, Stroozas may

clear probable success on the

Plaintiff Has Not Established a Clear Probability of Success on the Merits.

In his complaint Stroozas asserts that the Council violated its own laws

when it seated a Council candidate who was ineligible to serve. According to

Stroozas, as a matter of state law, Hansen-Cavasos only became a resident of

the City of Homér on August 8, 2019, the day she
In his motion for a temporary restraining order/
argues that the duration of Hansen-Cavaso
governed by the date of her voter registration at
his request for a temporary restraining order/
argues that the Council failed to follow the Ho
Hansen-Cavasos notwithstanding doubts regard
voted to sustain its certification following investi

and that the Clerk failed to follow the Codé wh

> changed her.voter registration.
preliminary injunction, Stroozas
s's residence is conclusively
an address within City limits. In
preliminary injunction Stroozas
mer City Code when it seated
ing her residence and when it
gation of Stroozas’s complaint,

en the Clerk deemed Hansen-

Cavasos eligible and caused her name to be printed on the ballot.

At oral argument, Stroozas argued that

investigation, the Council’s decision to certify the

4 Kluti Kaah, 831 P.2d at 1275.
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he was not challenging the

election or its subsequent vote
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to sustain the certification following investigatior

the Clerk’'s initial determination. Stroozas
determination of the duration of Hansen-Cavaso
matter of law pursuant to AS 15.05.020(8), Hén
Council’s subsequent actions were void ab initio.
According to Chapter 2 of the Homer City
the office of City council or the office of Mayor if
as prescribed by HCC 4.05.010 and has been
period of one yeér immediately preceding the eles

146

a candidate. Homer City Code 4.05.010 prov
in a City of Homer election, a person musf be ac
of the municipality for 30 days immediately p

registered at a residence address within the mun

1, and was instead challenging
argued that because that
s’s residence was in error as a

sen-Cavasos’s election and the

Code, “[a] person is eligible for
the person is a voter of the City
a resident within the City for a
stion day on which the person is
ides that to be qualified to vote
itizen, over eighteen, a resident
receding the election, and be

icipality at least 30 days before

the municipal election in which the person seeks to vote.*

Chapter 2 does not define “resident,”

establishes rules governing the determination

4.05.020(a) provides, in pertinent part, that “[t]he

place in which habitation is fixed, and to which,
intention to return.” According to HCC 4.05.020
made only by the act of removal joined with t

place."’ In addition, AS 15.05.020(8), adopted as

46
47
48

HCC 2.08.010(a).
HCC 4.05.010.
HCC 4.01.010.
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but Chapter 4 of the Code
of residence for voting. HCC
> residence of a person is that
whenever he is absent, he has
b), “[a] change of residence is

he intent to remain in another

part of the Homer City Code,*®

nying Motion for Temporary




provides that ‘[tjhe address of a voter as it
registration record is presumptive evidence of
This presumption is negated only if the voter no
change of voting residence.”

Stroozas argues that, pursuant to AS 1
Cavasos changed her voter registration on Augt
resident of the City of Homer for purposes
requirement of HCC 2.08.020(a) on that date. - Si
of law, Hansen-Cavasos’s registration to vote
could or should have cpnsidered in determining
residence requirement.

This court disagrees with Stroozas’s const
and AS 15.05.020. Both statutes provide that “[
only by the act of removal joined with the intent t
other words, to effect a change of residence, a ¢
move and intend to remain in another place. Str
AS 15.05.020(8), the date of a person’s remov3
the date the person re-registers to vote. But th
statute sweeps more broadly than the language #
render superfluous AS 15.05.020(3) and HCC 4.

person has changed residence when the pers

remain in another place.

9 AS 15.05.020(3); HCC 4.05.020(b).

3AN-19-10977Cl 13
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appears on the official voter

the person’s voting residence.

tifies the director in writing of a

5.05.020(8), because Hansen-

Ist 8, 2019, she only became a

of the durational residence
roozas argues that, as a matter

s the only evidence the Clerk

whether she met the durational

ruction of the Homer City Code

a] change of residence is made

b remain in another place.™® In

erson need only do two things:
pozas argues that, according to
I'is conclusively determined by
is proposed construction of the
\S 15.05.020(.8) and appeérs to
05.020(b), which provide that a

on has moved and intends to

=nying Motion for Temporary




| According to AS 15.050.020(8), “[t]he add
the official voter registration record is presumy
voting residence. This presumption is negate
director in writing of a change of voting residence
registered to vote at a particular address, the
residence for voting. That person cannot claim ¢
voting unleés the person files a new voter reg
consider other evidence of the person’s resid

determining where the person is or was eligible to

But notifying the director “of a change of v

ress 6f a voter as it appears on
otive evidence of the person’s
i only if the voter notifies the
. In other words, if a person is
t is the person’s presumptive
another address for purposes of
istration, énd a court may not
ence, such as an affidavit, in
cast a vote.*

ting residence” does not mean,

as a matter of law, that the change of residence does not occur until the notice is

filed (since to change residence a person nee
requisite intent). It just means the voter cannot
purpose of voting until the voter has filed the noti
intends to stay, that person has changed reside
15.05.020(3) and HCC 4.05.020(b), regardless
changed their voter registration. Even if the p

within the meaning of AS 15.05.020(3) and HCC ¢

d only move and possess the
claim the other address for the
ce. When a person moves and
nce within the meaning of AS
of whether that person has

erson has changed residence

4.05.020(b), the person’s voting

residence remains the address on the voter registration until the person notifies

the director in writing. But notifying -the directon
now claim their new residence for voting purpose

did not change residence earlier.

5 See Dodge v. Meyer, 444 P.3d 159, 162-63 (Alaska

3AN-19-10977Cl 14
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simply means the person can

s, it does not mean the person

2019).
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Stroozas's proposed interpretation also
requirements of HCC 2.08.020 that the candid
prescribed by HCC 4.05.010” and have been :
period of one year immediately preceding the ele
a person must be a citizen, over eighteen, a res
days immediately preceding the election, and
address within the municipality at least 30 days

which the person seeks to vote.®! Thus, the Hon

renders superfluous the two

ate be “a voter of the City as
3 resident within the City for a
ction. To be a “voter of the City”

sident of the municipality for 30

be registered at a residence

before the municipal election in

ner Code distinguishes between

being a resident of the municipality for 30 days and being registered at a

residence address for voting purposes for 30 da
2.08.020 as argued by the Plaintiff, the two-part
and a resident for one year would be collapsed i
requirement that the candidate be a voter of {l
residence in the City for one year. This prop
- establishment of a two-part qualification, and the
and (d), which differentiate between length .of I
pérson has been registered to vote within the mur,

Because Hansen-Cavasos was registeres
August 8, 2019, she could not have voted in the K
because her registration was presumptive evider,

changed her registration, she was a “voter of ti

other requirements of voter eligibility contained ir

51 HCC 4.05.010.

3AN-19-10977Cl 15
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ys. If this court interprets HCC
test of being a voter of the City
1to one altered requirement— a

1e City registered to vote at a

osed interpretation ignores the
> language of HCC 4.05.010(c)
esidence and length of time a
licipélity.

§ outside the municipality until
{omer election prior to that date
1ce of her residence. Once she
e City” (provided she met the

1 HCC 4.05.010, such as being
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over the age of eighteen and having registered 3
the day she became a resident of the City depen
the requisite intent. That date is not conclusively
voter registration.

Stroozas argued in his motion and at ora
adopt his proposed construction of HCC 2.08.(G

scrutiny to candidate requirements and that fa

would result in candidates being treated more len

0 days before the election). But

ds on when she moved and had

established by the date of her

| argument that the court must
20 because courts apply strict

iling to adopt his construction

iently than voters.5? Stroozas is

correct that courts require strict compliance with the statutory requirements a

candidate must meet to file for public office.3
changed her residence to Homer less than one )
she missed the deadline by one day, she was in
But the requirement of strict compliance is distinct
this issue—whether, as a matter of law, a candidz
the date they change their voter registration.

And Stroozas’'s argument that applyin
15.05.010(3) (“[a] change of residence is made o
with the intent to remain in another place”) to
residence occurs rather than the date a candidats

treats candidates more leniently than voters is

. Code, to be a voter of the City, a person mu

52 Plaintiff's Memorandum at *9.

See, eg., Falke v. State, 717 P.2d 369, 373 (¢
substantial compliance doctrine to candidates’ compliance v
3AN-19-10977ClI 16
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3

Thus, if Hansen-Cavasos

year before the election, even if

1eligible to run for City Council.

from, and has no application to

ate’s residence only changes on

g HCC 4.05.020(b) and AS

nly by the act of removal joined

determine when a change of

5 changes her voter registration

not well taken. Under Homer

st meet several requirements,

\laska 1995) (courts may not apply
vith election requirements).
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including a 30-day ‘residence requirement an

requirement.** Under the Code, to be a candi

d a 30-day voter registration

date for City Council, a person

must be a “voter of the City” and must be a resident of the City for more than one

year preceding the election.®® Homer Cit
15.05.010(3) (as well as the other subsections
person has met the 30-day durational residenc:
one-year durational residence requirement for
person has changed their residence when they
joined with the intent to remain in another plac
more leniently by this construction.

It is undisputed that Hansen-Cavasos sig
2019 that claimed an address outside the C
~ Stroozas’s contention that Hansen-Cévasos was
as April 2019. But’Stroozas has not argued that
failing to adequately weigh Hansen-Cavasos'’s ,
that the Clerk should have given less weight to

residence in the City, or more weight to the ¢

resided outside the City during the one year pre

HCC 4.05.010.
HCC 2.08.020(a).
Plaintiffs Memorandum at *4; Defendant's Oppositi

Cavasos's election, the City reviewed evidence in support

Hansen-Cavasos continued to reside at an address oufsic

period preceding the election, and evidence supporting
changed her residence during the summer of 2018. Defen

parties asserted that Oberlatz v. Lake &Peninsula Borough

this court's review. In Oberlatz, the superior court acted

decision of the Borough's Canvassing Committee to sus
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e

running as a candidate.

In its investigation, based on which the Council s

Code 4.05.020(b) and AS

ot those statutes) govefn when a

‘requirement for voting or the
The
have “made the act of removal

e.” Candidates are not treated

ned a voter registration in April

ty.®® This evidence supports

not a resident of Homer as late
the Clerk or the Council erred in
April 2019 voter registration or
the other eviderice of Hansen’s

vidence that Hansen-Cavasos

57

ceding her election.”” Instead,

on at *27-28.

ustained the certification of Hansen-
of Stroozas'’s contest, suggesting that
e the City limits during the one-year
Hansen-Cavosos’s position that she
dant's Opposition Exh.6 pp.1-6. Both
, 329 P.3d 214 (Alaska 2014) govern
as an appellate court, reviewing the
tain the Clerk's challenge the voter

nying Motion for Temporary




Stroozas has argued that the Clerk was bound, gs a matter of law, by the date of
Hansen-Cavasos’s voter registration in determinipng the duration of her residence
in,Homer and could not consider any other evidence of her residence. As a
matter of statutory interpretation, this is not correct, and Stroozas has therefore
failed to demonstrate a clear probability of success of the merits.

Accordingly, Stroozas’s request for a temporary restraining order or
preliminary injunction is denied.

DONE this 10% day of December 2019, at Anchorage, Alaska.

Superior|Court Judge

| certify that on 12/10/2019

a copy of the above was mailed to
each of the following at their
addresses of record:

Thomas Amodio; Keri-Ann Baker;
Mary Pinkel; Michael Gatti

Elsie Roehl
Judicial Assistant

qualifications of several voters. /d. at 218. At oral argument, Stroozas asserted that he was not
seeking this court's review of the investigation and vote sustaining the certification, but
" independently challenging Hansen-Cavasos’s eligibility [based on his statutory argument.
Stroozas v. City of Homer and the Homer City Council,| Oral Argument (12/9/2019 2:32:00-
2:36:20). This court has not reviewed and expresses ng opinion regarding the post-election
investigation in denying Stroozas's motion. ’
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